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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
KELLIE MARIE PEEVY,
)
)
Defendant-Appellant.
)
____________________________________)

NO. 48753-2021
ADA COUNTY NO. CR-FE-2016-1312
APPELLANT'S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Kellie Peevy appeals from the district court’s order revoking her probation and executing
her underlying sentence of seven years, with two years fixed, for felony possession of a
controlled substance. She asserts the district court abused its discretion when it revoked her
probation.

Statement of the Facts & Course of Proceedings
Ms. Peevy pled guilty to felony possession of a controlled substance, and the district
court sentenced her to seven years, with two years fixed, and retained jurisdiction (a “rider”).
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(R., pp.28-35, 37-38.) At the rider review hearing in January 2017, Ms. Peevy was put on
probation for seven years. (R., pp.46-52.)
In January 2020, the State filed a motion for probation violation, alleging Ms. Peevy
committed seven probation violations. (R., pp.65-93.)
The State eventually proceeded on a second amended motion for a probation violation,
alleging Ms. Peevy committed ten probation violations. (R., pp.118-25.)
Pursuant to an agreement with the State, in March 2021, Ms. Peevy admitted to violating
her probation by committing two misdemeanor offenses in two new cases1 (Tr., p.13, L.11 –
p.15, L.7), and the State dismissed the remaining allegations. (See Tr., p.9, Ls.18-24.) At that
hearing, the district court also agreed to screen Ms. Peevy for Mental Health Court. (Tr., p.15,
Ls.8-24.) Apparently, Ms. Peevy was denied entry into Mental Health Court. (See generally
Tr., pp.8-27.)
At the disposition hearing the following month, the State recommended that the district
court revoke Ms. Peevy’s probation and execute her underlying sentence. (Tr., p.20, L.16 – p.21,
L.6.) Defense counsel recommended the district court reinstate Ms. Peevy’s probation. (Tr., p.21,
Ls.14-15.) The district court followed the State’s recommendation and revoked Ms. Peevy’s
probation and executed her underlying sentence of seven years, with two years fixed. (Tr., p.25,
L.23 – p.26, L.15; R., pp.133-36.)
Ms. Peevy timely appealed. (R., pp.137-40.)

1

Those cases are not part of the instant appeal.
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ISSUE
Did the district court abuse its discretion when it revoked Ms. Peevy’s probation and executed
her underlying sentence of seven years, with two years fixed?

ARGUMENT
The District Court Abused Its Discretion When It Revoked Ms. Peevy’s Probation And Executed
Her Underlying Sentence Of Seven Years, With Two Years Fixed
Idaho’s appellate courts use a two-step analysis to review a district court’s decision to
revoke probation. State v. Sanchez, 149 Idaho 102, 105 (2009). First, this Court must determine
“whether the defendant violated the terms of his probation.” Id. Second, “[i]f it is determined that
the defendant has in fact violated the terms of his probation,” the Court examines “what should
be the consequences of that violation.” Id. The finding of a probation violation and the
determination of the consequences, if any, are separate analyses. Id.
Here, Ms. Peevy does not challenge her admissions to violating her probation. (Tr., p.13,
L.11 – p.15, L.7.)

“[W]hen a probationer admits to a direct violation of [her] probation

agreement, no further inquiry into the question is required.” State v. Peterson, 123 Idaho 49, 50
(Ct. App. 1992) (citation omitted). Rather, Ms. Peevy argues that the district court abused its
discretion by revoking her probation.
After a probation violation has been proven, “[a] district court’s decision to revoke
probation will not be overturned on appeal absent a showing that the court abused its discretion.”
State v. Sanchez, 149 Idaho 102, 105 (2009). “When reviewing a lower court’s decision for an
abuse of discretion, this Court must analyze ‘whether the trial court: (1) correctly perceived the
issue as one of discretion; (2) acted within the outer boundaries of its discretion; (3) acted
consistently with the legal standards applicable to the specific choices available to it; and (4)
reached its decision by the exercise of reason.’” State v. Bodenbach, 165 Idaho 577, 591 (2019)
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(quoting Lunneborg v. My Fun Life, 163 Idaho 856, 863 (2018)). Here, Ms. Peevy contends the
district court failed to exercise reason in revoking her probation and executing her sentence.
Ms. Peevy has battled substance abuse issues the majority of her life.
She started smoking marijuana when she was

and drinking alcohol when she

(No. 48752 PSI, pp.40, 192.)2 Ms. Peevy started to use methamphetamine

was

regularly after the stillbirth of her son in 2014, and stated, “I felt as if I couldn’t go on in my life
after the death of my child and the drug numbed my pain.” (No. 48752 PSI, p.29.) She reported
that her oldest brother has “always used meth,” and he was the one who first gave her
methamphetamine. (No. 48752 PSI, pp.40, 188.) Ms. Peevy was diagnosed with amphetamine
dependence with physiological symptoms. (No. 48752 PSI, pp.20, 30, 47.)
In addition to substance abuse, Ms. Peevy has also struggled with mental health issues
from a young age. Ms. Peevy described her childhood as “depressing,” and explained that she
was sexually and physically abused by her mother’s ex-boyfriend from
(No. 48752 PSI, p.188.) As a result of the abuse, she suffers from tremors and posttraumatic stress disorder (“PTSD”). (No. 48752 PSI, pp.191-92.) When she was
Ms. Peevy was diagnosed with attention deficit hyperactivity disorder (“ADHD”), and was
prescribed Ritalin and Concerta to help with the symptoms. (No. 48752 PSI, p.190.)
Additionally, at

, she was diagnosed with bipolar disorder, chronic depression,

PTSD, and anxiety. (No. 48752 PSI, pp.36-38, 190.) Ms. Peevy reported that she contemplated
suicide when she was

as a result of the abuse she suffered from her mother’s

ex-boyfriend. (No. 48752 PSI, p.192.)

2

A Motion Requesting The District Court Take Judicial Notice of the 2016 PSI filed in State v.
Peevy, Ada County Case No. CR-FE-2015-18366, Supreme Court Docket No. 48752, has been
filed contemporaneously with the Appellant’s Brief.
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Ms. Peevy is an addict, and like most addicts, she has periods of sobriety and moments of
relapse. (See APSI, pp.2, 4-5; Aug., pp.5-6, 10-20, 22-25.3) Although she violated her probation,
Ms. Peevy has demonstrated that she is able to make progress in her sobriety with the proper
treatment and supervision. (See APSI, p.8; Aug., p.2.) Ms. Peevy is committed to her sobriety,
knowing full well that she needs treatment. (APSI, pp.2, 5-6; Aug., pp.2, 13-18; Tr., p.22, Ls.1316.) At the disposition hearing, defense counsel informed the district court of Ms. Peevy’s
detailed probation plan. (Tr., p.21, L16 – p.23, L.10; No. 48752 PSI, pp.201-03.) Ms. Peevy has
positive support in the community from her sister-in-law, brother, a family friend, and her
sponsor, as well as her Alcoholics Anonymous (“AA”) and Narcotics Anonymous (“NA”) peers
and program directors. (Tr., p.21, Ls.16-23.) She developed a crisis intervention plan in which
she will reach out to her sober support, sponsor, and drug and alcohol counselor if she feels like
she is struggling. (Tr., p.22, Ls.17-20.) Ms. Peevy also made sure that she has Medicaid, and set
up a plan for both inpatient and outpatient treatment services. (Tr., p.21, L.22 – p.22, L.5.) In
addition, Ms. Peevy has been accepted into Rising Sun, and plans to live there upon her release.
(No. 48752 PSI, p.200; Tr., p.22, Ls.6-8.)
In light of these facts, Ms. Peevy submits that the district court did not exercise reason,
and therefore abused its discretion, by revoking her probation and executing her underlying
sentence. She asserts that the district court should have continued or reinstated her probation.

3

A Motion to Augment the Record has been filed contemporaneously with the Appellant’s Brief.
Attached to it is a forty-two-page electronic document labeled “Sentencing Materials.”
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CONCLUSION
Mr. Peevy respectfully requests that this Court vacate the district court’s order revoking
her probation and remand her case to the district court for an order continuing or reinstating her
probation.
DATED this 16th day of November, 2021.

/s/ Kiley A. Heffner
KILEY A. HEFFNER
Deputy State Appellate Public Defender
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